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1.0. INTRODUCTION

Malawi is a land locked country sharing borders with Mozambique on the southeast and southwest, Zambia in the northwest, and Tanzania in the north and northeast. Malawi formally established a National Focal Point (NFP) on Small Arms and Light Weapons (SALW) in April 2006 whose representation includes the Police, Members of Parliament, Government Departments, Civil Society groups and the Army. Currently the NFP is headed by a full time National Coordinator. 
However the National Coordinator has got no permanent support staff and secretariat. The Malawi Police Service with support from the Civil Society in particular Centre for Human Rights and Rehabilitation (CHRR) and the Institute for Security Studies (ISS) continue to offer secretarial, technical, financial and other support services to the NFP.
The country continues to suffer a low but persistent level of armed violence mainly perpetrated by younger men. In fact Malawi still faces three serious threats in relation to proliferation of Small Arms and Light Weapons. Firstly the possibility of sudden influxes of small arms from armed conflicts in the region, even if peace agreements are reached and implemented. Secondly increased violent crime associated with illegal possession of firearms. Thirdly, the easing of cross-border and internal trafficking of goods and people following the political and economic reforms, which Malawi has gone through in the past decade. 
Malawi’s official crime statistics for the past two years indicate an apparent decrease in general crimes. However statistics on ‘Crimes of Impact’ that include Robberies that involve use of guns and people being found in possession of firearms indicate an apparent increase.
The Malawi Police Service is significantly under-strength compared to other police services in the region. Lack of resources, training and specialist capacity in significant areas including firearms/ballistics and forensic bureau exacerbate the effective combating of SALW (firearms) and reduce the probability of securing more convictions.
However the involvement of the community in policing issues through Community Police Services is proving to be a great strategy to help combat the scourge. 
It is also important to mention that the impact of Small Arms and Light Weapons on Malawi remains not as pronounced as in most countries in Sub-Saharan Africa. 

2.0. SALW LEGISLATION, REGULATION AND ADMINISTRATIVE PROCEDURES
The major piece of legislation governing the possession and use of firearms in Malawi is the ‘Firearms Act’ that was enacted on December 29, 1997.  This major piece of legislation has never been reviewed since its enactment. However minor subsidiary legislation has been appended to this ACT. This piece of legislation is therefore remains outdated.

Other pieces of legislation to help control the proliferation of SALW are contained in the ‘Preservation of Public Security Act, National Parks and Wildlife Act No. 11 of 1992, recently reviewed Police Act of 2009, Dangerous Drugs Act, Customs Act and the Private Security Act that is just being developed’.

Currently the only comprehensive policy to inform and guide Government action in the control of SALW and implementation of the UNPoA is the SADC firearms protocol signed in August 2002. In fact SADC has developed guidelines to inform member countries on how to approach the problem of firearms.

The Malawi Government has also currently instituted a Special Commission to review the Firearms Act of 1967. The Government of Malawi and ISS are supporting the process.
Furthermore, Malawi is also in the last stage of developing a comprehensive policy on ‘Firearms Control’ as well as its implementation plan.
2.1
DEFICIENCIES IN THE CURRENT FIREARMS LEGISLATION

	PART OF LEGISLATION
	DEFICIENCY

	Legislation
	The current firearms Act of 1967 is outdated. It needs immediate review.

	National Policy on Firearms Control
	The process to develop a comprehensive policy to guide and coordinate SALW activities is not yet completed. The policy is in its final stages.

	Civic education and training
	Still not enough training and awareness has been done on issues to deal with firearms to both police officers and members of the community.

	Research, information sharing and technological improvements
	Malawi has not yet done any comprehensive research to ascertain the magnitude of the problem of SALW or firearms.
The country has also not upgraded its data base to be a pal with other SADC nations.

	Control of possession and use of firearms by civilians
	Currently Malawi has got no specific guide on private ownership of firearms. For instance on number of specific caliber of firearms one can possess. There is no specific validity period of firearms licence. Private owners do undergo specific and periodic competence test. There is no restriction on amount of ammunition private owners can possess. There are no specific requirements for companies to own firearms. There is no well established system to help trace lost or stolen firearms.

	State owned firearms
	There are specific and precise provisions for control over state owned firearms in the current Firearms Act. Such provisions are scattered in various pieces of legislation including Police Act, Police Standing Orders. The Malawi Defence Forces regulate their firearms.

	Criminal offence and penalties relating to firearms 
	Penalties for offences relating to firearms remain lenient. 


3.0
STOCKPILE MANAGEMENT, COLLECTION AND DISPOSAL

National records of legally owned firearms are kept by the Firearms Registrar. Currently there are about 10,000 legally owned firearms. Despite the system not being fully computerized information on legal firearms is easy to access. 
The Firearms Control Policy that is under development as well as the Firearms Act that is to be reviewed seeks to ensure that proper records are kept. This will call for an establishment of a National Database that is in line with the SADC standards. The process to introduce a National Database is at advanced stage.

Guide lines for management of state owned firearms exist. However there is need for the Malawi Police Service in liaison with other armed organs of government including immigration, prison services, MDF, parks and wildlife and statutory co-operations that own firearms to conduct regular stocks of firearms in their possession.
4.0
DISARMAMENT, DEMOBILISATION AND RE-INTEGRATION

The only disarmament exercise that Malawi conducted was in 1993. Unfortunately most of the arms collected during the exercise went un-accounted for. It is believed that the defunct Malawi Young Pioneer (MYP) had a huge arsenal, but it is not clear as how the collected arms were disposed. 

As a way of control illegal possession of firearms, the Malawi Police Service and the Malawi Defence Forces regularly conduct joint operations. In some instances firearms including pistols and AK47 assault rifle have been recovered. The department of Parks and Wild Life routinely collect illegal firearms in particular Muzzle Loaders. Currently there are scores and scores of muzzle loaders at various Wild Life Conservations centres that await destruction.
5.0
DESTRUCTION OF COLLECTED AND SURPLUS STOCKS

There is no specific legislation that provides for procedures to follow when destroying collected or surplus stocks. Further-more there are specific regulations on the disposal of confiscated arms. This has sometimes prompted the Malawi Police Service to use some of the collected weapons that are in good form. However most of the firearms recovered from criminals are destroyed. This destruction is done at a place chosen by the police. Sometimes destruction is done using firearms destruction machine that is kept at National police headquarters in Lilongwe. However the last destruction exercise was done in 2006 where about 1000 firearms were destroyed. Currently there are more than 1000 muzzle loaders at various offices of the Department of Parks and Life that need destruction.

Of late (2008/9) the Government has granted the people a Weapon amnesty. However very few people have voluntarily surrendered their weapons. This has been attributed to lack of publicity and poor incentives.

6.0
EXPORT CONTROLS, BROKERING, MARKING AND TRACING OF SALW

Though outdated, the current firearms Act Chapter 14:01 of 1967 contains legislation and rules which allow for the regulation of import, export, possession and use of firearms. Several other pieces of legislation including the Supplies Control Act 1960, and Preservation of Public Security Act also contain clauses that guide firearms control. 

Malawi has got no specific legislation to control the brokering of firearms. In terms of marking, The Police and The Defence Forces have a standard way of marking their arms. However there is need to upgrade this system of marking to match the SADC marking standards.  Further-more there is no specific offence of removal of marks or falsification or altering of marks on a firearm. Reviewing of firearms records is not clearly stipulated under any regulation. However the Firearms Policy being developed takes care for most of the above issues.

7.0
ENHANCING TRANS-BORDER COOPERATION FOR PURPOSES OF COMBATING ILLICT FIREARMS 

The Malawi Police Service and other law enforcement agencies including the MDF, Department of Immigration, Customs (Malawi Revenue Authority) and Wild Life and National Parks have encouraged and engaged in coordination of simultaneous action on both sides between Malawi and Tanzania, Zambia and Mozambique to enhance small arms reduction activities.

Through the Joint Permanent Commissions on Defence and Security (JPC), cross border liaison committees regularly consult each other. As such continuous coordination takes place with the neighboring countries regarding the reduction of cross border crime and cross border proliferation of illicit small arms and light weapons. Joint operations have been conducted between Malawi law enforcers and those from neighboring countries especially in SADC resulting in recovery of arms, ammunition, and muzzle loaded guns (Local Manufactured Firearms).

Further-more, under the auspices of SARPCCO there exist a Regional Coordinating Committee (RCC) comprising of National Focal Point (NFP) Coordinators from SADC that oversees the implementation of the SADC Protocol on SALW. The members of the committee have already undergone joint training to develop their cooperation and information sharing capacities.
8.0
REGIONAL AND GLOBAL LEVEL MEASURES
Malawi remains an active participant at both regional and global levels in the fight against illicit firearms. Malawi has been contributed her views towards the conclusion of several legally binding international instruments including the Arms Trade Treaty (ATT) in 2007. Further-more Malawi remains a signatory to several international agreements on SALW control. These international agreements include:

i.   The UNPoA to prevent, combat and eradicate the illicit trade in small arms and light weapons (2001).
ii. The UN Protocol against the illicit manufacturing of and trafficking in firearms, their parts and components and ammunition, supplement to UN Convention against transnational organized crime.

iii. The Bamako Declaration on an African Common position on the illicit proliferation, circulation and trafficking of small arms and light weapons; and 

iv. The Southern Africa Development Community Protocol on the control of firearms, ammunition, and other related materials in the region, a Protocol signed right in Malawi in August 2001.

At sub-regional level, The Southern African Police Chief Cooperation Organisation, SARPCCO as the implementing agency for the SADC Protocol has developed implementation procedures for the SADC Firearms Protocol. Malawi has participated in this process.
9.0  
PUBLIC AWARENESS

Civil Society organisations in particular the Centre for Human Rights and Rehabilitation (CHRR) and the Institute for Security Studies remain active CSOs in raising awareness on illicit possession of firearms in Malawi. These two organisations continue to financially and technically support Malawi’s programme against SALW. Youth Watch, Amnesty International and CADECOM - the Centre for Conflict Management and Women Development Affairs are equally active CSOs in the area of SALW. Malawi has also participated in the WORLD WEEK OF ACTION AGAINST THE USE OF ILLICIT SMALL ARMS AND LIGHT WEAPONS. The country has also held numerous press briefings on SALW.
10.0
CHALLENGES IN IMPLEMENTING THE UNPoA

There is a general capacity deficiency to run the affairs of Small Arms Control. These deficiencies include:

i. Lack of training for the coordinating team

ii. Lack of office space and mobility for the coordinating team

iii. Lack of firearm marking equipment

iv. Incomplete firearms policy

v. In-adequate financial support for reviewing the Firearms Act

vi. Lack of financial support to small arms activities including weapons collection and destruction

vii. Lack resources for awareness raising

viii. Porous borders.
11.0
CONCLUSION

Malawi pledges to remain an active participant in the implementation of all regional and international agreements including the UNPoA to prevent, combat and eradicate the illicit trade in Small Arms and Light Weapons in all aspects. 
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