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REPORT ON MALAYSIA’S IMPLEMENTATION OF THE UNITED NATIONS
PROGRAMME OF ACTION TO PREVENT, COMBAT AND ERADICATE THE
ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS
FOR THE YEAR 2009

NATIONAL I.EVEL
1. National Co-ordination Agency

1.4 The Ministry of Home Affairs Malaysia is the national co-
ordination agency or body that is respecnsible for policy
guidance, research and monitoring of efforts to prevent, combat
and eradicate the illicit trade in Small Arms Light Weapons
(SALW) in all its aspects. The Ministry of Home Affairs Malaysia
is assisted by the Royal Malaysia Police and the Royal
Malaysian Customs, Ministry of Finance.

2. National Point of Contact

2.1 The Royal Malaysia Police is the national point of contact to act
as liaison with other States on matters relating to the
implementation of the UN Programme of Action.

3. Legis/ation, Regulations, Administrative Procedures

3.1 The production, export, imports and transit of SALW s
effectively  controlled by the Arms Act, 1960. This is also
supported by the  Customs (Prohibition of Imports) Order
1998 and Customs (Prohibition of Exports) Order 1998. The
Arms (Manufacture of Arms and Ammunition) (Licensing)
Regulations, 1989 also  governs the production of SALW,
with regard to the application for license, under Rule 2, and
the granting of license, under Rule 3.

3.2 The specific sections in the Act, which regulate the production of
SALW, are as follows:

. Section 12 -~ No person to manufacture arms or
ammunition without a license;

. Section 13 - Identification of a place of manufacture;

. Section 14 — Penalty for manufacturing without license
and for breach of conditions of license.

3.3 The specific sections in the Act, which regulate the export and
import of SALW, are as follows:

. Section 15 - License to import arms or ammunition;
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Section 16 — Marking of cases and notice of importation;
Section 17 - Declaration of arms and ammunition;

Section 18 - Permit to land or transship arms or
ammunition;

Section 19 — License to export arms or ammunition;

Section 20 - Ports and places of import and export;

Section 21 - Minister may prohibit importation or
exportation;

Section 22 - Penalty in respect of vessel, aircraft or
vehicle used for illegal importation or exportation,

Section 23 - Penalty for unlawful importation or
exportation.

Section 24 — Concealing unlawfully imported arms or
ammunition;

The specific section in the Arms Act, which regulates the sale
and transfer of arms, is as follows:

Section 11 - It is an offence for a person to transfer any arms or
ammunition except to:

(a)
(b)

(c)

a licensed dealer or licensed repairer; or

a person who shows that he is entitled to have the arms
or ammunition in his possession by virtue of this Act or of
any license or permit there under, provided that in the
case of a person entitled by virtue of a license or permit,
he produces the licensed or permit to the person selling
or transferring the same; or

to a person who is and whom he knows or believes to be
a police officer or other public officer acting in the course
of his duty in accepting delivery of the arms or
ammunition.

The Arms Act, 1960 is also relevant to prevent the
manufacture, stockpiling, transfer and possession of
unmarked or inadequately marked SALW.
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3.6

3.7

Ministry of Home Affairs Malaysia has the responsibility of
issuing licenses under the Arms Act, 1960. The marking of
firearms manufactured in Malaysia is also-regulated under the
same Act. Section 59(c) empowers the Minister of Home
Affairs to make regulations on the marking of firearms.

National laws and regulations pertaining to the issue of
preventing, combating and eradicating of the illicit trade in
SALW are gazetted to notify the public. From time to time, the
Government could also hold information campaigns to raise
awareness among the public, apart from educating the public on
the issue.

4. Law Enfdrcement/ Criminalization

4.1

42

43

The illegal manufacture, possession, stockpiling and trade of
SALW are made criminal offences under the following domestic
laws:

. Arms Act, 1960

Arms Licensing Regulations, 1961

Arms (Manufacture of Arms and Ammunition) (Licensing)

Regulations, 1989

Firearms (Increased Penalty) Act, 1971

Explosives Act, 1957

Penal Code

Customs Act, 1967 - this Act also allows for the

confiscation of SALW

. Internal Security Act, 1960 - offences relating to firearms,
ammunitions and explosives under Sections 57-58.

These measures have been implemented through the
requirement of licensing and enforcement by the police and
customs officers. This is followed by prosecution in the national
courts.

Malaysia has also enacted the Anti-Money Laundering Act 2001
to deal with the subject matter of money laundering in all its
aspects, including requiring suspicious transaction reporting by
off-shore banks and financial investments companies to prevent
money being laundered in Malaysia to finance illegal activities
which may also include arms smuggling. The Anti-Money
Laundering Act 2001 was amended by the Anti-Money
Laundering (Amendment) Act 2003 to deal with the issue of
terrorist financing and renamed the “Anti-Money Laundering and
Anti-Terrorist Financing Act 2001" [Act 613]. The amendments
came into force on 6 March 2007.
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4.4

4.5

46

Act 613 provides for the offence of money laundering, the
measures to be taken for the prevention of money laundering
and terrorism financing offences and to provide for the forfeiture
of terrorist property and property involved in, or derived from,
money laundering and terrorism financing offences, and for
matters incidental thereto and connected therewith.

Act 613 was amended to extend certain provisions of the Act to
counter terrorist financing as well as to comply with the
requirements of Security Council Resolution 1373 and the
International Convention for the Suppression of the Financing of
Terrorism. Following the entry into force of these and other
related amendments to the Penal Code, the Courts of Judicature
Act 1964, the Subordinate Courts Act 1948 and the Criminal
Procedure Code on 6 March 2007, Malaysia acceded to the
International Convention for the Suppression of the Financing of
Terrorism and the International Convention against the Taking of
Hostage on 29 May 2007. As a result to this; Malaysia is now
able to freeze the assets of terrorists pursuant to the United
Nations Security Council Resolutions (UNSCR) 1267 and 1373.
Malaysia has an obligation to gazette the list of terrorists
belonging to the Al-Qaida and Taliban groups under UNSCR
1267, and the list of terrorists belonging to other terrorist
organisations under UNSCR 1373.

The existing domestic law particularly the Arms Act, 1960 and
the Customs Act, 1967 are generally adequate in addressing the
other requirements of relevant United Nations Security Council
Resolutions.

5. Terrorism and Transnational Crime

5.1

The Penal Code (Amendment) Act 2003 [Act A1210] amended
the Penal Code to include a new Chapter (Chapter VIA) on
terrorism offences and other related acts. The words “terrorist’
and “terrorist act” are defined in sections 130B (1) and (2) of the
Penal Code, respectively, as follows:

. “terrorist” means any persons who-

(@)  commits, or attempts to commit, any terrorist act,
or

(b) participates in or facilitates the commission of any
terrorist act, and includes a specific entity under
section 66B or section 66C of the Anti-Money
Laundering Act.2001 [Act 613];

. “terrorist act’” means an act or threat of action within or
beyond Malaysia where —

4
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the act or threat falls within subsection (3) and
does not fall within subsection (4):

the act is done or the threat is made with the
intention of advancing a political, religious or
ideological cause; and

the act or threat is intended or may reasonably be
regarded as being intended to —

i) intimidate the public or a section of the

public; or
ii) influence or compel the Government of

Malaysia or the Government of any states in
Malaysia, any other government, or any
international organization to do or refrain
from doing any act.

Subsection (3) states:

An act or threat of action falls within this subsection if it -

(a)

(e)
(f)

(9)

involves serious bodily injury to a person;
endangers a person’s life;
causes a person’s death;;

creates a serious risk to the health or the safety of
the public or a section of the public;

involves serious damage to property

involves the use of firearms, explosives or other
lethal devices;

involves releasing into the environment or any part
of the environment or distributing or exposing the
public or a section of the public to -

(i) any dangerous, hazardous, radioactive or
harmful substance;

(i) any toxic chemical, or

(i) any microbial or other biological agent or
toxin;

[dhoo6/020



02/23/2010 21:40 FAX 646 227 0354

(i)

)

MALAYSIA MISSION

is designed or intended to disrupt or seriously
interfere with, any computer systems or the
provision of any services directly related to
communications infrastructure, banking or financial
services, utilities, transportation or other essential
infrastructure; '

is designed or intended to disrupt, or seriously
interfere with, the provision of essential emergency
services such as police, civil defense or medical
services;

Involves prejudice to national security or public
safety; or

involves any combination of any of the acts
specified in paragraphs (a) to (j);

And includes any act or omission constituting an

offence under the Aviation Offences Act 1984 [Act

307]

Subsection (4) states:

An act or threat of action falls within this subsection if it -

(a)

(b)

is advocacy, protest, dissent or industrial action,
and

is not intended —

(i) to cause serious bodily injury to a person;
(i) to endanger the life of a person,

(i)  to cause a person’s death; or

(iv) to create a serious risk to the health or

safety of the public or a section of the
public. .

Subsection (5) states:

For the purposes of subsection (2) —

(a)

a reference to any person or property is a
reference to any person or property wherever
situated, within or outside Malaysia; and
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52

53

54

(b) a reference to the public includes a reference to
the public of a country or territory other than
Malaysia. .

Section 130C(1) provides the punishment for the commission of
terrorist acts as follows;

. Whoever, by any means, directly or indirectly, commits a
terrorist act shall be punished-

(@)  if the act results in death, with death; and
(b) in any other case, with imprisonment for a term of
not less than seven years but not exceeding thirty

years, and shall also be liable to fine.

Section 130D provides the punishment for the act of providing
devices to terrorist groups as follows:

. Whoever knowingly provides or offers to provide any
explosive or other lethal device to-

(a) a terrorist group;

(o) a member of a terrorist group; or

(c) any other persons for use by, or for the benefit of,

a terrorist group or a member of a terrorist group,
shall be punished with imprisonment for life or
imprisonment for a term not exceeding thirty years, and
shall also be liable to fine.

Section 130F provides the punishment for the act of providing
training and instruction to terrorist groups and persons
committing terrorist acts as follows:

. Whoever knowingly provides training or instruction, or
agrees to provide training or instruction-

(@) ~ in the rﬁaking or use of any explosive or other
lethal device;

(b)  in carrying out a terrorist; or
(c) in the practice of military exercise or movements,

to a member of a terrorist group or a person engaging in,
or preparing to engage in, the commission of a terrorist
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act shall be punished with imprisonment for a term which
may extend to thirty years, and shall also be liable to fine.

Stockpile Management and Security

6.1  On the issue of management and security of SALW stocks, the
police are guided. by the existing Inspector General of Police’s
Standing Orders (IGSO). Inspection of stocks is conducted
once every six months. Section 25 of the Arms Act, 1960
provides for the periodical inspection of stock-in-trade.

Collection and Disposal

7.1 Regular exercises are conducted to review arms stocks and
determine the need for disposal. Stocks that are disposed are
stocks that have become ineffective. Ineffective stocks are then

destroyed according to a standard operating procedure.

7.2 The armed forces or police or other authorized bodies shall first

inform the relevant ministries such as the Ministry of Finance. -

Upon approval by the relevant ministries the identified stock
shall be disposed of accordingly. For example, in the case of the
Royal Malaysia Police, approval to dispose such stocks shall be
obtained from the Ministry of Home Affairs and the Ministry of
Finance.

7.3  With due observance given to the methods and procedures
outlined above, all confiscated, seized or collected SALW are
destroyed. The standard means of disposal is by melting the
arms.

Brokering

8.1  For the purpose of regulating the activities of those who engage
in SALW brokering within national jurisdiction and control, the
national legislation or administrative procedures that exist are as
follows:

. Arms Act, 1960
. Arms Licensing Regulations 1961.
. Firearms (Increased Penalties) Act, 1971.

8.2 Malaysia's laws do not define “brokering”. However, the
following provisions in the Arms Act, 1960 may be relevant to
deal with brokering:
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. Section 4(5) requires . licenses granted to dealers,
auctioneers, individuals, importers and exporters, and
manufacturers to be registered with the police;

. Section 6(2)(c) - Registration for auctioneers;

o Section 9(1) — Licenses to deal in arms

) Section 9(2) - License to repair arms or ammunition;

o Section 9(3) — Separate or combined licenses for dealing

in, and repairing arms or ammunition;

. Section 9(5) — Dealers carrying on business at more than
one premise needs to have separate licenses for each
premise;

. Section 9 (9) - Registration of licenses granted to dealers;

e - Section 9(10) — Requirement for book-keeping and

returns to police;

. Section 10 — ldentification of the business of the licenses-
holder;
. Section 11 — Restrictions on the sale and transfer of arms

and ammunition by an individual to a licensed dealer
[(section 11(1)(a), and other qualified persons only
(section 11 (1) (b) and (c)};

. Sections 15 and 19 — License to import and export,
respectively;
) Section 59(b) — Power of Minister to make regulations,

from time to time, on importation, exportation, landing,
transshipping, transportation, conveyance, manufacture,
sale, and purchase of arms ammunitions, and imitation
arms.

For the offences, penalties range from six months
imprisonment or a fine, to death, depending on the type
and seriousness of the offences, as provided for in the
1960 and 1971 Acts and 1961 Regulations.
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9. Marking, record keeping and tracing
9.1  The requirement for marking on each arm is not specified in any

9.2

9.3

94

of the laws involving firearms. However, it is noted that
manufacturers generally do provide marking on the arms. The
manufacturer also keeps records of the serial number of the
arms sold. The name of the manufacturer is also marked.

The Arms Act, 1960 is the national legislation that prévides for
proper record-keeping of arms and license owners. For the
purpose of identifying and tracing arms, registers are
maintained permanently. The Royal Malaysia Police will be
able to trace a particular arm by referring to the register. The
details of the arms are recorded and kept in a register
maintained by the Chief of Police Officer of each State.

In addition Malaysia has introduced two systems for tracing
purposes, namely:

" MyBid — This system will assist in conducting ballistic
identification on all small arms recovered, seized or
allegedto  be used in any crime. In future all arms
owned by private  persons and security agencies will be
subjected to the same test.

. FLAME System - (Firearms Licensing Application
Monitoring and Enquiry System). This system is
developed in Malaysia to  assist in maintaining electronic
records on all arms.

The exchange of information and co-operation in tracing illicit
SALW is conducted administratively through bilateral and
multilateral arrangements, such as ASEANAPOL, INTERPOL
and EUROPOL. The type and extent of information disclosed is
governed by national security measures. Apart from this, the
Mutual Assistance in Criminal Matters Act was enacted in 2002
to render assistance to other countries on the basis of
reciprocity when the need arises.

10. Disarriament, demobilization and reintegration

10.1

Malaysia has had no need to institute any disarmament,
demobilization or reintegration programme in recent years.
However, Malaysia has contributed towards addressing the
needs of children affected by armed conflicts by acceding to the
four Geneva Conventions of 12 August 1949 on 24 August
1949. To give effect to our accession, the Geneva Conventions
Act was enacted in 1962. ‘
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11. Awareness-raising

1.1

11.2

At the national level, Royal Malaysia Police with the co-
operation of the local shooting clubs conducted public
awareness campaigns on illegal possession of firearms. Police
and army cadet programmes are organized at universities and
schools to raise students’ awareness on crimes associated with
illegal SALW.

The annual renewal deadline for a license to hold firearms is 30
June. The Royal Malaysia Police will publicize the dateline in all
national newspapers to inform eligible license holders to renew
their licenses as it is an offence to possess weapons without a
proper license.

REGIONAL i.EVEL

12. Legally binding instruments

121

12.2

12.3

At present, there is no legally binding instrument at the
Southeast Asia regional level which aims to prevent, combat
and eradicate the illicit trade in SALW in all its aspects.

The ASEAN Convention on Counter-Terrorism (ACCT) adopted
at the 12" ASEAN Summit in Cebu, Philippines on 13 January
2007 reflects the commitment and cooperation of ASEAN
Member Countries (AMC) towards meeting the challenges to
peace and security presented by international terrorism. It also
provides the framework for regional cooperation to counter,
prevent and suppress terrorism. Article |l recognizes terrorist
acts to mean the acts criminalized by the relevant international
counter-terrorism instruments. Article X! promotes the sharing of
best practices among Parties on rehabilitative programmes,
including social reintegration of persons convicted of terrorist
offences, which is aimed to prevent perpetration of terrorist acts.

Malaysia signed the ACCT together with the 9 other AMCs on
13 January 2007. Malaysia believes that the ACCT is a value-
added instrument that would complement the existing UN
Conventions and Protocols on terrorism. Malaysia will ratify the
ACCT subject to the completion of relevant legislative and
administrative measures.

13. Moratoria and action programmes

13.1

Malaysia supports the ASEAN Plan of Action to Combat
Transnational Crime as a follow-up to the Manila Declaration on
the Prevention and Control of Transnational Crime. The ASEAN
Work Plan is focused towards strengthening regional
commitment and capacity to combat transnational crime, which
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declaration on Joint Action to Counter
ted on 5 November 2001 in Bandar Seri
i Darussalam

States of America Joint Declaration for
Combat International Terrorism, adopted
002 in Bandar Seri Begawan, Brunei

Terrorism by the 8" ASEAN Summit
November 2002

Joint beclaration of ASEAN and China on Cooperation in
the Field of Non-Traditional Security Issues, adopted on 4
November 2002 in Phnom Penh, Cambodia

ASEAN-EU Joint Declaration on Cooperation to Combat
Terrorism, adopted on 27-28 January 2003, Brussels,
Belgium

ASEAN-India Joint Declaration for Cooperation to
Combat International terrorism, adopted on 8 October
2003 in Bali, Indonesia

MOU Between The Governments of the Member
Countries of the Association of Southeast Asian Nations
(ASEAN) And The Governments of the People’s Republic
of China On Cooperation in the Field of Non-Traditional
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