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Translated from Russian



Report of the Republic of Moldova on implementation of the United Nations Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its Aspects


A.
National level


1.
National coordination agency


In the Republic of Moldova, Parliament is responsible for legal regulation of arms control.


The Government has the following arms control responsibilities:


(a)
Development of a strategy for arms production at specialized State facilities;


(b)
The organization of production, acquisition and sale of arms;


(c)
Acquisition of arms from foreign States;


(d)
Sale of arms owned by the State to other countries or foreign legal persons;


(e)
Determine arrangements for the storage and handling of weapons owned by the Government, taking decisions regarding the transfer of arms which are in the possession of and used by State bodies;


(f)
Developing procedures for keeping a State arms inventory and a State arms registry;


(g)
Compiling a list of types of arms and ammunition which may be sold to legal persons and entities;


(h)
Other functions in its area of competence.


The Interdepartmental Commission for the Control of Export, Re-transfer, Import and Transit of Strategic Materials (hereinafter referred to as the Commission), established by Act No. 1163-XIV of 26 July 2000 on the control of export, re-transfer, import and transit of strategic materials, is a permanent body of the Government of the Republic of Moldova. The Commission is guided in its work by current legislation on the control of export, re-transfer, import and transit of strategic materials in the Republic of Moldova, and also by Government Decision No. 606 of 15 May 2002 on the national system for the control of export, re-transfer, import and transit of strategic materials.


The Commission has the following functions:

Consideration of proposals for conclusion or accession to inter-State and intergovernmental agreements (at the bilateral and multilateral level) in the area of non-proliferation of weapons of mass destruction and other strategic materials;


Monitoring of compliance with commitments undertaken in the context of inter-State and intergovernmental agreements on non-proliferation and control of transfers of weapons of mass destruction and other strategic materials;


Consideration and adoption of decisions to issue permits for the export, re‑transfer, import and transit of strategic materials through the territory of the Republic of Moldova;


Taking decisions to cancel or revoke permits for the export, re-transfer, import and transit of strategic materials in cases where the economic agent holding the permit has violated the requirements of current legislation, or in view of international obligations and Government policy in the field of control of transfers of strategic materials.


The Commission, when necessary, creates working groups consisting of representatives of other ministries and institutions to consider and prepare proposals to resolve specific issues which may arise relating to control of the export, re‑transfer, import and transit of strategic materials.


The work of the Commission is facilitated by the Department for Control of Trade in Dual-use Items, set up as part of the Ministry of Economy and Trade (hereinafter referred to as the Department), which on the basis of decisions of the Commission issues permits, certificates and other documents needed for the export, re-transfer, import and transit of strategic materials.


The offices of the Commission are located on the premises of the Ministry of Economy, at: Piata Marii Adunari Nationale 1, Chisinau, MD-2030, Republic of Moldova. The Secretary of the Commission is Lupan Ion (e-mail: lupan@mec.gov.md; Tel.: +373 22 250 669). Information is available on the website: www.mec.gov.md.


2.
National point of contact


The Commission for Monitoring of Arms Control and Disarmament (hereinafter referred to as the Commission) is a consultative body established to coordinate the provisions of international agreements to which the Republic of Moldova is a party in the area of arms control and disarmament and also the preparation of national reports on that area.


In fulfilment of its mandate, the Commission is guided by the provisions of the Constitution of the Republic of Moldova, national legislation and regulations and international agreements in this sphere to which the Republic of Moldova is party.


The members of the Commission include representatives of the central State bodies concerned with arms and disarmament issues. The chairperson, deputy chairperson, secretary and members of the Commission receive a salary and allowances as established for equivalent posts in central sectoral State bodies, companies, organizations and institutions.


The Commission cooperates with the central sectoral State bodies, international organizations and institutions which have mandates involving implementation of the provisions of international agreements in their area of competence.


According to the established procedure, the Commission represents the interests of the Republic of Moldova in relations with international organizations whose activities include monitoring of arms and disarmament control.


The main tasks of the Commission include:


(a) 
Participation in developing and implementing national security reforms;


(b) 
Agreement of national policy on reforms in the area of public security and arms and disarmament control;


(c) 
Defining and participating in the introduction of more effective arms control measures;


(d) 
Participation in developing and implementing State programmes for arms and disarmament control;


(e) 
Participation, within its area of authority, together with the competent bodies, in the preparation of draft normative acts on the control of arms and disarmament;


(f) 
Analysis and control of implementation of the provisions of international treaties to which the Republic of Moldova is a party;


(g) 
Coordination of efforts to produce reports on the implementation of provisions of international treaties to which the Republic of Moldova is a party, their adoption and the submission of the instrument of ratification to the depositary;


(h)
Establishment of expert working groups to implement the mandates and tasks of the Commission within its areas of competence;


(j)
Informing the public about the work of the Commission and the reports on implementation of the provisions of international treaties to which the Republic of Moldova is a party.



Brief description of the Commission’s activities


1.
The staff of the Commission is approved by a Government Decision. The chairperson, deputy chairperson and secretary carry out the work of the Commission.


2.
The chairperson convenes meetings of the Commission. In the absence of the chairperson, meetings are convened and chaired by the deputy chairperson.


3.
The chairperson of the Commission has the following functions:


(a)
Ensure that the Commission’s tasks and mandates are fulfilled;


(b)
Establish the terms of reference of the Commission and distribute its administrative duties among the members; 


(c)
Convene and chair meetings of the Commission;


(d)
Sign minutes and other documents relating to the current work of the Commission;


(e)
Make proposals, subject to the Commission’s approval, regarding candidates for the position of leaders of expert groups and subgroups, and monitors their activities;


(f)
Represent the Commission in relations with State bodies and with other organizations;


4.
Members of the Commission and also heads of ministries, services, other bodies and institutions may submit written materials to the Commission for consideration during the five working days prior to a meeting. The members of the Commission are informed of the agenda at least three working days prior to the meeting. The Commission’s meetings are convened on a quarterly basis. Emergency meetings are convened if necessary.


5.
The Commission’s meetings are open and are considered quorate if at least half the members of the Commission are present.


6.
The minutes of the Commission’s meetings are signed by the Commission’s chairperson and deputy chairperson.


7.
The decisions of the Commission are recommendations for the central State bodies, which must inform the Commission of the outcome of their consideration.


8.
If a member is unable to attend a meeting of the Commission for legitimate reasons, he may submit to the Commission in writing his views on the questions to be considered during the three working days prior to the date on which a decision is to be taken.


9.
The decisions of the Commission require a favourable vote by two thirds of the members present at the meeting.


10.
The secretary of the Commission is responsible for ongoing activities.


The Commission’s offices are located at the premises of the Ministry of Internal Affairs at the address: Stefan cel Mare Blvd 75, Chisinau, MD-2012, Republic of Moldova. The secretary of the Commission is Veronica Dragnev (e‑mail: veronica.dragnev@mfa.md; Tel.: +373 22 578 236). Information is available on the website: www.mfa.md.


3.
Legislation, regulations, administrative procedures

National laws, regulations and decrees
	Area
	Law/provision/decree
	Date (of adoption, entry into force, amendment)

	
	
	

	Production
	Legea No. 110-XIII din 18 mai 1994 cu privire la arme
Act No. 110-XIII of 18 May 1994 on weapons
	3 May 1994 (adopted); 8 September 1994 (entry into force); 14 December 2007, 16 June 2005, 8 June 2004, 25 March 2004, 24 July 2003, 20 March 2003, 25 July 2002, 19 October 2001, 23 December 1999, 22 July 1998 (amendment).

	
	The production of arms and ammunition (except cartridges for hunting weapons) is a State monopoly and follows the procedure established by the Government. Arms and ammunition are manufactured at specialized State facilities which use high technology and ensure production safety, control and quality. The owners of hunting shotguns are entitled to manufacture cartridges for personal use without a licence and the Society of Hunters and Fishermen of Moldova has authorization from the Ministry of Internal Affairs entitling it to manufacture such cartridges according to the established procedure. The Society of Hunters and Fishermen of Moldova is entitled to manufacture using its own funds and sell according to the established procedure sports and hunting cartridges for shotguns of various calibres on the basis of authorization from the Ministry of Internal Affairs. Arms may be repaired in arms repair workshops, irrespective of their form of ownership, on the basis of a licence issued by the Licensing Board.

	
	http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=311532

A law is currently being drafted on regulations for civilian arms and ammunition.
	

	Export
	Legea No. 451-XV din 30 July 2001 privind reglementarea prin licenţiere a activităţii de întreprinzător
	

	
	Act No. 451-XV of 30 July 2001 on licensing regulation of business activities
	30 July 2001 (adoption); 6 March 2002 (entry into force); 17 December 2009, 10 July 2008, 22 May 2008, 14 December 2007, 15 November 2007, 26 July 2007, 7 June 2007, 16 March 2007, 6 October 2006, 24 February 2006, 27 October 2005, 21 July 2005, 8 May 2002, 6 June 2002, 28 June 2002, 19 July 2002, 13 December 2002, 27 March 2003, 15 May 2003, 19 June 2003, 24 July 2003, 31 October 2003, 14 November 2003, 4 December 2003, 25 March 2004, 3 June 2004, 24 June 2004 (amendment).

	
	The following activities are regulated by licensing: import and/or export; trade in arms and ammunition; repair of service, sports and/or hunting, training, honorary, collectors’ and self-defence weapons.

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=313293&lang=2
	

	
	Legea No. 1163-XIV cu privire la controlul exportului, reexportului, importului şi tranzitului de mărfuri strategice
	

	
	Act No. 1163-XIV on the control of export, re-transfer, import and transit of strategic materials
	26 July 2000 (adoption); 27 October 2000 (entry into force); 22 May 2008, 27 March 2003 (amendment).

	
	This law regulates the principles and procedure for the control of export, re-transfer, import and transit of strategic materials and defines the main provisions for these activities in order to support the national security of the Republic of Moldova and the Government’s foreign political interests and participation in international efforts on exports control.

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311550&lang=2
	

	Import
	Legea No. 451-XV din 30 July 2001 privind reglementarea prin licenţiere a activităţii de întreprinzător
	

	
	Act No. 451-XV of 30 July 2001 on licensing regulation of business activities
	30 July 2001 (adoption); 6 March 2002 (entry into force); 17 December 2009, 10 July 2008, 22 May 2008, 14 December 2007, 15 November 2007, 26 July 2007, 7 June 2007, 16 March 2007, 6 October 2006, 24 February 2006, 27 October 2005, 21 July 2005, 8 May 2002, 6 June 2002, 28 June 2002, 19 July 2002, 13 December 2002, 27 March 2003, 15 May 2003, 19 June 2003, 24 July 2003, 31 October 2003, 14 November 2003, 4 December 2003, 25 March 2004, 3 June 2004, 24 June 2004 (amendment).

	
	The following activities are regulated by licensing: import and/or export, trade in weapons and ammunition, repair of service, sports and/or hunting, training, honorary, collectors’ and self-defence weapons.

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=313293&lang=2
	

	
	Legea No. 1163-XIV cu privire la controlul exportului, reexportului, importului şi tranzitului de mărfuri strategice
	

	
	Act No. 1163-XIV on the control of export, re-transfer, import and transit of strategic materials
	26 July 2000 (adoption); 27 October 2000 (entry into force); 22 May 2008, 27 March 2003 (date of amendment).

	
	This law regulates the principles and procedure for the control of export, re-transfer, import and transit of strategic materials and defines the main provisions for these activities in order to support the national security of the Republic of Moldova and the Government’s foreign political interests and participation in international efforts on exports control.

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311550&lang=2
	

	
	Hotărîrea Guvernului No. 126 din 15 February 2000 cu privire la aprobarea Listei cu tipurile de arme şi muniţiile aferente pasibile de vînzare persoanelor fizice şi juridice
	

	
	Government Decision No. 126 of 15 February 2000 approving the list of types of arms and ammunition that may be sold to individuals and legal entities
	15 February 2000 (adoption); 24 February 2000 (entry into force).

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=298467&lang=2
	

	Transit
	Legea No. 1163-XIV cu privire la controlul exportului, reexportului, importului şi tranzitului de mărfuri strategice
	

	
	Act No. 1163-XIV on the control of export, re-transfer, import and transit of strategic materials
	26 July 2000 (adoption); 27 October 2000 (entry into force); 22 May 2008, 27 March 2003 (amendment).

	
	This law regulates the principles and procedure for the control of export, re-transfer, import and transit of strategic materials and defines the main provisions for these activities in order to support the national security of the Republic of Moldova and the Government’s foreign political interests and participation in international efforts on exports control.

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311550&lang=2
	

	Re-transfer
	Legea No. 1163-XIV cu privire la controlul exportului, reexportului, importului şi tranzitului de mărfuri strategice
	

	
	Act No. 1163-XIV on the control of export, re-transfer, import and transit of strategic materials
	26 July 2000 (adoption); 27 October 2000 (entry into force); 22 May 2008, 27 March 2003 (amendment).

	
	This law regulates the principles and procedure for the control of export, re-transfer, import and transit of strategic materials and defines the main provisions for these activities in order to support the national security of the Republic of Moldova and the Government’s foreign political interests and participation in international efforts on exports control.

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311550&lang=2
	


Administrative procedures
	Area
	Administrative procedures
	In force since:

	
	
	

	Production
	The legislation of the Republic of Moldova does not specify a procedure for the production of small arms and light weapons. The Republic of Moldova is not a producer of small arms and light weapons at this time.
	

	Export
	Government Decision No. 606 of 15 May 2002 on the national system for the control of export, re-transfer, import and transit of strategic goods in the Republic of Moldova
	30 May 2002

	
	The Interdepartmental Commission for the Control of Export, Re-transfer, Import and Transit of Strategic Materials issues permits for the export of small arms and light weapons. Government Decision No. 606 of 15 May 2002 on the national system for the control of export, re-transfer, import and transit of strategic goods in the Republic of Moldova sets out the procedural rules and principles for requesting, issuing, extending and revoking the documents required for the export, re-transfer, import and transit of strategic goods; the time limits for considering applications and issuing permits for the export, re‑transfer, import and transit of strategic goods; methods for cooperation between central State bodies involved in control of transfers of strategic goods.
	

	
	http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=296547
	

	Import
	Government Decision No. 606 of 15 May 2002 on the national system for control of export, re-transfer, import and transit of strategic goods in the Republic of Moldova
	30 May 2002

	
	The Interdepartmental Commission for the Control of Export, Re-transfer, Import and Transit of Strategic Materials issues permits for the import of small arms and light weapons.
	

	
	http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=296547
	

	Transit
	Government Decision No. 606 of 15 May 2002 on the national system for control of export, re-transfer, import and transit of strategic goods in the Republic of Moldova
	30 May 2002

	
	The Interdepartmental Commission for the Control of Export, Re-transfer, Import and Transit of Strategic Materials issues permits for the transit of small arms and light weapons.
	

	
	http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=296547
	

	Re-transfer
	Government Decision No. 606 of 15 May 2002 on the national system for control of export, re-transfer, import and transit of strategic goods in the Republic of Moldova
	30 May 2002

	
	The Interdepartmental Commission for the Control of Export, Re-transfer, Import and Transit of Strategic Materials issues permits for the re-transfer of small arms and light weapons.
	

	
	http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=296547
	



With a view to preventing the production, stockpiling, transfer and possession of any unmarked or inadequately marked small arms and light weapons, it was determined that weapons production would be a government monopoly. The Republic of Moldova is not an arms producer at this time.


National laws, regulations and procedures that affect the prevention, combating and eradication of the illicit trade in small arms and light weapons in all its aspects are published in the National Monitor and may be found on the website: http://lex.justice.md.


4.
Law enforcement/criminalization 


The Criminal Code of the Republic of Moldova establishes criminal penalties for illegal production, possession, stockpiling or trade in small arms and light weapons. 


Criminal Code


Article 290. Unlawful carrying, storage, acquisition, manufacture, repair, marketing or theft of weapons and ammunition.

[The title of art. 290 was changed by ZP277-XVI of 18 December 2008, by МО4-44 of 24 February 2009 , art. 120; in force since 24 May 2009]


(1)
The unlawful carrying, storage, acquisition, manufacture, repair or sale of small arms, except for smooth-bore hunting guns, or ammunition without the proper licence, or the theft of those items 

[The text of art. 290, part (1) was changed by ЗП277-XVI of 18 December 2008 and MO41-44 of 24 February 2009, art. 120; in force since 24 May 2009]

is punishable by a fine of from 300 to 600 conventional units, community labour of from 180 to 240 hours or a term of imprisonment of up to three years.

[The penalty set out in art. 290(1) was changed by ZP277-XVI of 18 December 2008 and МО41-44 of 24 February 2009, art. 120; in force since 24 May 2009]


(2)
The same acts, committed:

[Art. 290(2)(a) was revoked by P277-XVI of 18 December 2008 and МО41-44 of 24 February 2009, art. 120; in force since 24 May 2009]


(b)
by two or more persons,

are punishable by a term of imprisonment of from two to seven years.

[The penalty set out in art. 290(2) was changed by ZP277-XVI of 18 December 2008 and MO41-44 of 24 February 2009, art. 120; in force since 24 May 2009]


(3)
A person who voluntarily surrenders a small arm or ammunition held without the corresponding licence is exempt from the criminal penalties.


Article 291. Negligent storage of small arms or ammunition


Negligent storage of small arms or ammunition, or transfer of small arms or ammunition to other persons,

[The text of art. 291 was changed by ZP277-XVI of 18 December 2008 and 
MO41-44 of 24 February 2009, art. 120; in force since 24 May 2009]

is punishable by a fine of up to 500 conventional units or a term of imprisonment of up to three years.


Article 248 Smuggling


(3)
The transportation across the customs border of the Republic of Moldova of weapons, arms, explosive devices or ammunition, circumventing customs control or concealing the goods from customs control by hiding them in compartments specially prepared or adjusted for that purpose, or fraudulently using documents or other means of customs identification, or involving the failure to make a declaration or the making of a false declaration of those weapons, arms, explosive devices or ammunition in customs or other border-crossing documents, is punishable by a fine of from 300 to 800 conventional units or a term of imprisonment of from four to six years. The penalty for a legal entity is а fine of from 5,000 to 10,000 conventional units and withdrawal of the right to engage in that form of activity or liquidation of the company.

National categories of criminal offences related to unlawful small arms and light weapons
	Area
	Act/other measure
	Date (of adoption, entry into force or amendment)

	
	
	

	Production
	Cod penal al Republicii Moldova (CP RM)
	

	
	Criminal Code of the Republic of Moldova
	13 September 2002

	
	(1)
The carrying, storage, acquisition, manufacture, repair or sale of small arms, except for smooth-bore hunting guns, or ammunition without the proper licence, or the theft of those items 

is punishable by a fine of from 300 to 600 conventional units, community labour of from 180 to 240 hours or a term of imprisonment of up to three years.

(2)
The same acts, committed:


(b) 
by two or more persons, are punishable by a term of imprisonment of from two to seven years.
	

	
	In 2009, no cases of illegal manufacture of small arms or light weapons were recorded.
	

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=286230
&lang=2
	

	Possession
	Cod penal al Republicii Moldova (CP RM)
	

	
	Criminal Code of the Republic of Moldova
	13 September 2002

	
	(1)
The carrying, storage, acquisition, manufacture, repair or sale of small arms, except for smooth-bore hunting guns, or ammunition without the proper licence, or the theft of those items is punishable by a fine of from 300 to 600 conventional units, community labour of from 180 to 240 hours or a term of imprisonment of up to three years.

(2)
The same acts, committed:


(b)
by two or more persons, are punishable by a term of imprisonment of from two to seven years.
	

	
	In 2009, 12 cases of illegal possession of small arms or light weapons were recorded.
	

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=286230
&lang=2
	

	Stockpiling
	Cod penal al Republicii Moldova (CP RM)
	

	
	Criminal Code of the Republic of Moldova
	13 September 2002

	
	(1)
The carrying, storage, acquisition, manufacture, repair or sale of small arms, except for smooth-bore hunting guns, or ammunition without the proper licence, or the theft of those items is punishable by a fine of from 300 to 600 conventional units, community labour of from 180 to 240 hours or a term of imprisonment of up to three years.

(2)
The same acts, committed:


(b) 
by two or more persons, are punishable by a term of imprisonment of from two to seven years.
	

	
	In 2009, no cases of unlawful stockpiling of small arms and light weapons were recorded.
	

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=286230
&lang=2
	

	Trade
	Cod penal al Republicii Moldova (CP RM)
	

	
	Criminal Code of the Republic of Moldova
	13 September 2002

	
	(1)
The carrying, storage, acquisition, manufacture, repair or sale of small arms, except for smooth-bore hunting guns, or ammunition without the proper licence, or the theft of those items 

is punishable by a fine of from 300 to 600 conventional units, community labour of from 180 to 240 hours or a term of imprisonment of up to three years.

(2)
The same acts, committed:


(b)
by two or more persons, are punishable by a term of imprisonment of from two to seven years.
	

	
	In 2009, no cases of illegal trade in small arms and light weapons were recorded.
	

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=286230
&lang=2
	



In 2009, there were 12 cases (involving individuals) of unlawful carrying and storage of small arms and light weapons.


The Republic of Moldova is not a producer or exporter of small arms and light weapons.

National measures to ensure compliance with Security Council arms embargoes
	Area
	Legal remedies
	Date (of adoption, entry into force or amendment)

	
	
	

	Enforcement of Security Council arms embargoes
	Legea No. 1163-XIV cu privire la controlul exportului, reexportului, importului şi tranzitului de mărfuri strategice
	

	
	Act No. 1163-XIV on the control of export, re-transfer, import and transit of strategic materials
	26 July 2000 (adoption); 27 October 2000 (entry into force); 22 May 2008, 27 March 2003 (amendment).

	
	Article 12 Restrictions 

(1)
The Republic of Moldova has the right to place restrictions on the export, re-transfer, import and transit of strategic goods, including by placing an embargo on other countries if they do not comply with their obligations to the Republic of Moldova or in accordance with national security or foreign political interests or in accordance with a decision of an international organization of which the Republic of Moldova is a member. Such restrictions are established in relation to the end use or the final purchaser, and also in relation to the export of any strategic goods and services which would facilitate the manufacture or use of weapons of mass destruction or their delivery systems.
	

	
	http://lex.justice.md/viewdoc.php?action=view&view=doc&id=
311550&lang=2
	



National measures for the enforcement of Security Council arms embargoes

	Area
	Administrative remedies
	Applied as of:

	
	
	

	Enforcement of Security Council arms embargoes
	Act No. 1163-XIV of 26 July 2000 on the control of export, re‑transfer, import and transit of strategic materials states in its article 14 that the Republic of Moldova participates in international efforts to control the export, re-transfer, import and transit of strategic goods in the context of the United Nations and other international organizations which carry out activities to implement and strengthen the regime for non-proliferation of weapons of mass destruction and other strategic goods used for military purposes. At the same time, the Republic of Moldova participates in bilateral and multilateral efforts to control the export of such goods.
http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311550&lang=2
	27.10.2000 
года

	
	Article 1401 of the Criminal Code establishes penalties for the use, development, production, acquisition by other means, processing, possession, direct or indirect transfer, storage, or transport of weapons of mass destruction.
http://lex.justice.md/viewdoc.php?action=view&view=doc&id=286230&lang=2
	



When issuing permits for the export of conventional weapons and associated technologies, the Interdepartmental Commission for the Control of Export, Re-transfer, Import and Transit of Strategic Materials of the Government of the Republic of Moldova follows the principles of full (or partial) embargo against the countries indicated in Security Council resolutions, General Assembly recommendations and decisions of the Organization for Security and Cooperation in Europe (OSCE).


5.
Stockpile management and security

National standards and procedures for stockpile management and security

	Group
	Standards/procedures
	Date of approval

	
	
	

	Armed forces
	Manual on record-keeping for weapons, equipment, materials and other supplies at military units of the National Army and at Ministry of Defence facilities.

The Manual defines the policy for record-keeping for weapons, equipment, materials and other supplies at military units of the National Army and at Ministry of Defence facilities.
	Ministry of Defence Decree No. 170 of 
27 July 2006.

	
	Instructions for organizing record-keeping, storage and issue of small arms and ammunition at military units of the National Army and at Ministry of Defence facilities.

The instructions define the procedure for record-keeping, storage and issue of small arms and ammunition at military units of the National Army, firing ranges and military training departments of higher education institutions. 
	Ministry of Defence Decree No. 50 of 
24 February 2006.

	
	Instructions on the procedure for transfer of a small arm to the training category

The instructions define the procedure for transferring a small arm from the combat to the training category.
	Ministry of Defence Decree No. 6 of 
13 March 2006.

	Police
	Instructions on arms and ammunition supply, storage and record-keeping by internal affairs bodies and departments. 
	Ministry of Internal Affairs Decree No. 65 of 23 December 1993.



Stockpiles of small arms and light weapons held by the National Army are verified by officials in accordance with the Internal Service Regulations of the Republic of Moldova: at least twice a year by the military unit’s commanding officer; scheduled and unscheduled inspections by the military unit’s chief of staff; at least twice a year by the battalion (division) commander; planned and unplanned inspections by the battalion (division) chief of staff; at least once a month by the company (battery) commander; at least once a week by the platoon commander; and every day by the section commander.


Twice a year there is a full-scale inspection by the military unit’s inventory commission, which compiles the relevant documents. 


In the course of the year, logistic experts from the Command carry out scheduled inspections for the security and safekeeping of weapons held at military units.


Random and scheduled checks are also carried out by experts from the Inspector-General’s Department, Troops Service, General Staff of the Combined Forces Command.


Surplus weapons constitute the difference between the number of existing weapons and the actual needs of military units.


According to the current manning table and weapons inventory data, the National Army does not have any surplus small arms at present.


Stockpiles of small arms and light weapons held by the police and other competent authorities are checked by the commanding officer at least once a month and by a special commission at least once a year or when necessary.


Stockpiles of small arms and light weapons surplus to needs which are held by the armed forces, police and other competent authorities are reported in accordance with the internal regulations of those institutions.


6.
Collection and disposal


The Ministry of Internal Affairs has a Republic-wide Commission for the Assessment, Re-evaluation and Discarding of Defective Weapons, which collects and examines surplus weapons which are below standard or have been confiscated, voluntarily surrendered or scheduled for destruction.


Small arms and light weapons scheduled for destruction are stored at depots of the Ministry of Internal Affairs.


In accordance with a decision of the Commission, over the period 2000-2009, 9,678 small arms and light weapons were destroyed by melting down (1,610 units were destroyed in 2000; 3,497 in 2005; 2,197 in 2007; and 2,374 in 2009). In 2005, 2007 and 2009, small arms and light weapons were destroyed with financial assistance from the United Nations Development Programme (UNDP) and the South Eastern and Eastern Europe Clearinghouse for the Control of Small Arms and Light Weapons (SEESAC).


The destruction of small arms and light weapons takes place in the presence of UNDP and SEESAC representatives, who receive a detailed report. 


At present, the National Army, the police and other competent authorities do not have surplus small arms. However, unserviceable weapons are marked as such and transferred to the training category for use in training by military units and the military departments of higher education institutions.


7.
Export controls


The Interdepartmental Commission for the Control of Export, Re-transfer, Import and Transit of Strategic Materials issues permits for the export of small arms and light weapons. Regulation No. 606 of 15 May 2002 on the national system for the control of export, re-transfer, import and transit of strategic materials in the Republic of Moldova sets out the procedural rules and principles for requesting, issuing, extending and revoking the documents required for the export, re-transfer, import and transit of strategic goods; the time limits for considering applications and issuing permits for the export, re-transfer, import and transit of strategic goods; and methods for cooperation between central State bodies involved in control of transfers of strategic goods.



Procedure for issuing permits for the export, re-transfer, import and transit of strategic goods

1.
In order to receive a permit for the export, re-transfer, import or transit of strategic goods, the applicant submits to the Department an application filled out according to the established procedure, attaching the following documents: 


(a)
A copy of the document confirming that the applicant is registered as an economic agent;


(b)
A copy of the licence for the activity in question (if so required); 


(c)
Documents confirming the origin of the goods; 


(d)
Documents indicating the quantity and technical characteristics of the goods and, if possible, the code of the corresponding item according to the List; 


(e)
Original or copy of the contract concluded with the foreign company importing or exporting the strategic goods; 


(f)
Copy of a valid authorization confirming that the foreign company is entitled to conduct import and export operations with strategic goods, issued by a competent body of the country in which the company is registered; 


(g)
End-user certificate (when required by the Department); 


(h)
International import certificate (when required by the Department). 

2.
The contract submitted by the applicant must contain the following: 


Legal and banking information of the contracting parties; 


A list of the transferred goods and their technical and quality requirements (chemical formulae in the case of chemical substances), including the radionuclide content in the case of radioactive materials;


Sphere and place of use, storage location and quantity of items;


Conditions of payment and delivery;


Modalities of dispute settlement.

3.
When considering an application or the issue of a permit for the export, re‑transfer, import or transit of strategic goods, the Department is entitled to request additional information and documents from the applicant as necessary. 

4.
The applicant for a permit for the export, re-transfer, import or transit of strategic goods is entitled to present additional information and documents to facilitate consideration of the application. 

5.
Documents in a foreign language attached to the application for a permit for the export, re-transfer, import or transit of strategic goods are submitted together with a notarized translation into the official language or into Russian. 

6.
When considering an application for a permit for the export, re-transfer, import or transit of strategic goods, the Department may, if necessary, require the applicant to submit an international import certificate and end-user certificate, issued by the end user and approved by the competent body of the country of destination. In this way, the importer provides assurances that: 


(а)
The goods will be delivered to the address indicated on the above certificates; 


(b)
The goods will be used for the purposes indicated; 


(с)
There will be no change of regime for the goods. They will not be re‑exported or re-transferred without the Department’s permission;


(d)
The Department and the agencies responsible for control of transfers of strategic goods may verify that the goods are used for the purposes indicated. 

7.
In accordance with the Commission’s decisions, the Department issues or refuses to issue a permit for the export, re-transfer, import and transit of strategic goods and informs the applicant of the decision taken regarding a given permit within 30 calendar days of submission of all the necessary documents for receiving such a permit. 

8.
A permit for the export, re-transfer, import or transit contains information regarding the exporter, importer and/or applicant, the destination country and the country of origin of the strategic goods being transferred, the nature of the goods, the period of validity of the permit and special indications regarding the quantity and/or use of the goods. 

9.
If the information provided in the application for a permit for the export, re‑transfer, import or transit of strategic goods requires more detailed consideration, the Department may extend the consideration period for another 30 days, of which it will inform the applicant no later than the fifth day from the day of expiry of the period indicated in paragraph 2.7.

10.
The period of validity of each permit issued for the export, re-transfer, import or transit of strategic goods is determined by the Commission in accordance with the suggestion of the Department on the basis of the information submitted by the applicant.

11.
A written application for extension of the validity period of a permit for the export, re-transfer, import or transit of strategic goods is submitted to the Department together with the relevant explanation. If the Commission so decides, the Department extends the permit for 30 calendar days. 



Control of re-transfer and transit


The transit of goods subject to controls through the customs territory of the Republic of Moldova requires a permit which is issued by the Interdepartmental Commission for Control and specifies the customs posts, route and time of transit. 



Procedure for issuing permits for the export, re-transfer, import and transit of strategic goods


When considering an application for a permit for the export, re-transfer, import and transit of strategic goods, the Department, may, if necessary, require the applicant to submit an international import certificate and an end-user certificate issued by the end user and confirmed by the competent body of the country of destination. In this way, the importer provides assurances that: 


(а)
The goods will be delivered to the address indicated on the above certificates; 


(b)
The goods will be used for the purposes indicated; 


(с)
There will be no change of regime for the goods. They will not be re‑exported or re-transferred without the Department’s permission;


(d)
The Department and the agencies responsible for control of transfers of strategic goods, may verify that the goods are used for the purposes indicated. 



Control of export, re-transfer, import and transit of strategic goods


Goods subject to export controls which are imported into the customs territory of the Republic of Moldova are re-exported as specified in the permit from the competent foreign institution, and also on the basis of the permit issued by the relevant Government authority of the Republic of Moldova. 


The Republic of Moldova uses authenticated end-user certificates.


The Republic of Moldova informs the initial exporting State of any re-export or re‑transfer of previously imported small arms and light weapons. 


8.
Brokering


Brokering is regulated by Chapter 25 of the Customs Code of the Republic of Moldova (Act No. 1149 of 20 July 2000), which sets out the main elements of brokering, that is: a definition of customs broker (a customs broker is a legal person registered according to the law and in possession of a licence issued by the Licensing Board for customs broker activities and who carries out in the name and on behalf of third parties the declaration of goods, submission of goods for customs clearance and other customs operations); the rights, duties and responsibility of the customs broker and also the licensing procedure. Here it should be noted that Act No. 451-XV of 30 July 2001 on licensing regulation of business activities lists, in its article 8, the kinds of activity subject to licensing regulation by the Licensing Board, including customs broker activities (article 8, paragraph 39). 


Brokering is also regulated by Government Decision of the Republic of Moldova No. 1290 of 9 December 2005 on the adoption of regulations on the activities of a customs broker and customs clearance expert. These regulations were drafted in accordance with chapter 25 of the Customs Code and set out the procedure for issuing licences for customs brokering activities and mechanisms and processes to ensure that customs brokers comply with their responsibilities to the customs bodies; the procedure for issuing certificates of competence to specialists in the field of customs clearance (a customs clearance specialist is an individual hired by a customs broker or declarant, who has a certificate of competence in customs matters (hereinafter referred to as a certificate), issued by the customs service); the exercise of State control over the activity of customs brokers and customs clearance specialists; and also the rights and duties of customs brokers and specialists and the procedure for discontinuing the activity of a specialist or economic agent acting as a customs broker.


Customs brokers carry out their activities in accordance with the Constitution and the Customs Code of the Republic of Moldova, international agreements to which the Republic of Moldova is a party and other regulatory acts. Any legal person, irrespective of status, can be a customs broker if they have obtained a customs broker’s licence from the Customs Service in accordance with the established procedure. The relations of the customs broker with the person represented are based on a contract to provide services which is concluded in compliance with the requirements of current legislation. The economic agent requesting a customs broker’s licence (hereinafter referred to as the applicant), submits a free-form application to the Customs Service which includes the following information: the full name and short name of the applicant, legal domicile, contact telephone numbers; fiscal code or identification number; information on the specialists employed (first name, last name, middle name, place of residence); address of the main, branch and regional offices, and names of the specialists working there; and the location of the storage warehouse. The Customs Service has a period of 10 calendar days from the date of submission to consider the licence application. 


When considering the application, the accuracy of the documents and information submitted by the applicant is verified for compliance with the requirements of the legislation of the Republic of Moldova, including the current regulations. This information is verified with the condition that the competent officials of the customs body visit the premises of the applicant and any subsidiaries. In order to receive a licence, the applicant, when submitting the application, must: employ at least one certified specialist; have the physical infrastructure required for the activities of a customs broker in accordance with the requirements established by the regulations referred to and other regulatory acts in force; have the information infrastructure necessary to connect with the customs information network in accordance with the standards established by the Customs Service; and have no debts to the national State budget. If the Customs Service decides to issue a licence for a customs broker, it informs the applicant in writing within five working days from the date of adoption of the relevant decision.


The activities of a customs broker consist of carrying out in the name and on behalf of third parties operations for the customs clearance of goods and vehicles, effecting payment of the corresponding customs duties and carrying out other brokering functions in the area of customs matters on behalf of the person represented. 


In connection with carrying out customs clearance operations, a customs broker has the following obligations: to declare the goods and vehicles in accordance with the procedure established by the legislation of the Republic of Moldova; to present, when so required by customs officials, the declared goods and vehicles; to present, when requested by customs officials, documents or other information required for customs purposes; to be present, at the request of the customs body, during customs clearance of the goods and vehicles; to bear joint and several liability with the customs payer for the payment of customs duties within the time limits established by the customs legislation of the Republic of Moldova; to organize and keep records of the operations completed, of goods and vehicles placed in temporary storage in the broker’s warehouses; to observe the confidentiality of data on customs operations, which is a commercial secret, and personal information; to fill out customs documents correctly in accordance with customs legislation of the Republic of Moldova; to issue supporting documentation for the persons represented in accordance with Government Decision No. 294 of 17 March 1998 on implementation of the Decree by the President of the Republic of Moldova No. 406‑II of 23 December 1997 and other regulatory acts in force; to fulfil their obligations to customs bodies in connection with the Customs Code and the Decision referred to; to inform the Customs Service within 15 days of any change of legal domicile, location of work premises or any other changes regarding staff (director, deputy directors, customs clearance specialists) or the activities of the customs broker; to verify the accuracy of documents and information obtained from the person represented; to observe the conditions for use and management of goods and vehicles for which customs clearance has not been completed until the release (or provisional release) of the goods and vehicles in accordance with the selected customs designation; to calculate customs duties for the declared goods; to determine the customs value of the declared goods in accordance with the legislation; to select, with the authorization of the customs authority, on his own account and prior to issuance of the customs declaration, samples and specimens of the goods for examination (inspection) or to facilitate such examination (inspection) in accordance with the legislation of the Republic of Moldova; to guarantee the payment of customs duties in goods are temporarily stored at an appropriate temporary storage warehouse, and also in cases provided for in the contract concluded with the represented person.


The main responsibility of a customs broker to the customs authorities when carrying out his functions is to ensure compliance with customs and tax legislation when conducting operations on behalf of economic agents. In addition, it has joint and several liability with the economic agent, under the conditions specified by the Customs Code, for obligations relating to payment of customs duties, and other payments in connection with extending the payment period. Furthermore, the customs broker’s permit may be revoked as a penalty for violating customs rules or for certain intentional errors in the customs processing of goods which cause harm to the State, in accordance with the procedure defined by the legislation.


Customs brokering activities are licensed in accordance with the Act on licensing regulation of business activities and the Customs Code. In order to obtain a licence as a customs broker, a legal entity must: have on its staff at least one customs clearance specialist; have sufficient physical infrastructure to operate as a customs broker; to have the sum of 8 million lei in the form of a deposit in the account of a customs body or in the form of a bank guarantee issued to the customs authority in order to cover liability for customs duties; and to meet other requirements as set out by law.


The Licensing Board keeps a registry of licensed customs brokers and ensures its periodic publication in accordance with the law.

9.
Marking, record-keeping and tracing


The Republic of Moldova is not a manufacturer of small arms and light weapons. 


The Republic of Moldova uses the following as a national marking system:


–
for military small arms and light weapons: the marking system of the manufacturing country;


–
for non-military small arms and light weapons: the requirements of the Permanent International Commission for the Proving of Small Arms of the Brussels Convention.


The marking systems of manufacturing countries are recognized.


The Republic of Moldova has not developed any national marking technologies or marking procedures for unmarked small arms and light weapons. The Republic of Moldova is currently still using the marking techniques and procedures of the former Union of Soviet Socialist Republics.


Civilian small arms and light weapons and ammunition imported into the Republic of Moldova which are intended for sale are subject to an obligatory certification procedure. One of the compulsory requirements for certification is the verification of marking. Marking requirements are set out in the authentication procedure for small arms and light weapons. Only State-owned stores are allowed to sell imported civilian small arms and light weapons. 


According to the existing national requirements, marking includes the following elements:


1.
A trademark and (or) name of the manufacturing company;


2.
Name of the model of the weapon;


3.
The calibre of the ammunition used for each unit. For a smooth-bore weapon, the length of the chamber is also provided;


4.
The (individual) index number of the weapon;


5.
The identification mark of the testing location or laboratory and also an indication of the gunpowder used in the tests of the barrel or of the small arm or light weapon in assembled form. The identification marks recognized are solely those of the testing stations recognized by the Permanent International Commission for the Proving of Small Arms.


The marking (identification) of military small arms and light weapons must specify the department to which they belong. 


Documentary records are kept for five or ten years, depending on the importance of the document (subsidiary or main record).


10.
Disarmament, demobilization and reintegration (DDR)


The Republic of Moldova has no programmes for disarmament and destruction of small arms and light weapons at present, but there is scheduled destruction of ammunition that is unfit for use. A memorandum has been signed by the Ministry of Defence and the non-governmental organization Norwegian People’s Aid on the provision of financial and technical assistance for the destruction of cluster bombs held by the National Army. Completion of the programme is scheduled for the end of 2010.


The Ministry of Internal Affairs has a Republic-wide Commission for the Assessment, Re-evaluation and Discarding of Defective Weapons and a Commission on Arms Destruction. Those bodies ordered the destruction in 2000 of 1,610 small arms and light weapons, 3,497 in 2005, 2,197 in 2007 and 2,374 in 2009. In 2011 the latest series of small arms and light weapons that have been confiscated or designated unfit for use or surplus will be collected and destroyed.


11.
Awareness-raising


On 2 March 2007, Government Ruling No. 181 of 19 February 2007 on certain additional measures to regulate firearms and ammunition was published in the Official Monitor. The Ruling sets out the procedure for voluntary surrender of illegally held weapons.


The public is informed on a regular basis through the mass media of the need to surrender illegally held weapons and the procedure for doing so.


On 7 July 2006, Government Ruling No. 711 of 23 June 2006 on the Republic-wide Commission for the Assessment, Re-evaluation and Discarding of Defective Weapons was published in the Official Monitor. The Decision sets out the procedure for collection and destruction of weapons.


The destruction of weapons takes place in public, in the presence of representatives of international organizations, embassies and the media.


Information on the criminal penalties for unlawful storage and trade in small arms and light weapons is made available in every community and the procedure for voluntary surrender of illegally held weapons for destruction or legalization is explained. 


These issues are also discussed at special meetings with organizations, associations and the general public.


B.
Regional level


1.
Legally binding instruments


Act of the Republic of Moldova No. 425 of 27 July 2001 on ratification of an agreement on cooperation in counter-terrorism between member States of the Commonwealth of Independent States.


Act of the Republic of Moldova No. 228 of 5 June 2003 on ratification of the protocol approving regulations on the procedure for organizing and conducting joint counter-terrorism activities on the territories of the member States of the Commonwealth of Independent States.


Act of Republic of Moldova No. 1578 of 20 December 2002 on ratification of the European Convention on the control of the acquisition and possession of firearms by individuals.


2.
Moratoriums and regional action programmes


Please give details of any support your country has given moratoriums or similar initiatives on the transfer and manufacture of SALW, and/or regional action programmes to prevent, combat and eradicate the illicit trade in SALW in all its aspects (including cooperation with States concerned in the implementation of these initiatives). (II.26) 

3.
Regional cooperation


The Republic of Moldova is a member of the Southeast European Cooperative Initiative. 


This organization was created in 2000 and brings together officials from the police and customs authorities of 13 member States of south-eastern Europe.


Through their representatives, the parties help each other in the prevention, detection, investigation, prosecution and suppression of transnational crime.


C.
Global level


1.
International legal instruments against terrorism and crime


The United Nations Convention against Transnational Organized Crime of 15 November 2000 was ratified by Act No. 15-XV of the Republic of Moldova of 17 February 2005.


Act No. 224-XVI of 13 October 2005 on the accession of the Republic of Moldova to the Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, supplementing the United Nations Convention against Transnational Organized Crime.


Act No. 1241 of the Republic of Moldova of 18 July 2002 on the ratification of the International Convention for the Suppression of the Financing of Terrorism.


Act No. 1239 of 18 July 2002 on the accession of the Republic of Moldova to the International Convention for the Suppression of Terrorist Bombings.


2.
International cooperation and assistance


In order to ensure the security of small arms and light weapons, experts invited by the OSCE Mission to Moldova have assessed whether the storage conditions for weapons and ammunition meet international standards. 


As a result, the Ministry of Defence of the Republic of Moldova and the OSCE Mission to Moldova have developed a series of projects to provide financial assistance to enhance the security of small arms and light weapons.


These projects make provision for the construction of a new warehouse for weapons and ammunition storage, to replace the old one, and also the repair of other existing warehouses and the installation of modern security equipment.


As for identifying groups and individuals engaged in the illicit trade in small arms and light weapons in all its aspects, the National Central Bureau of INTERPOL of the Republic of Moldova cooperates with the International Criminal Police Organization (INTERPOL) in implementing the following programmes: INTERPOL Firearms Reference Table (IFRT) and the INTERPOL Weapons Electronic Tracing System (IWeTS).


With financial assistance from the United Nations Development Programme (UNDP) and SEESAC in the Republic of Moldova over the period 2000-2009 9,678 small arms and light weapons were destroyed by smelting (1,610 small arms and light weapons were destroyed in 2000; 3,497 in 2005; 2,197 in 2007; and 2,374 in 2009). 


At present, the Republic of Moldova needs financial support for developing and implementing a programme for a State weapons registry, which would facilitate unified record-keeping for small arms and light weapons.

3.
Cooperation with civil society and non-governmental organizations 


The Republic of Moldova cooperates with the United Nations Development Programme, the OSCE Mission to Moldova, SEESAC and other organizations.


In particular, with support from SEESAC, in 2005, 2007 and 2009, the Republic of Moldova destroyed a large quantity of small arms and light weapons. The destruction of weapons takes place in public, in the presence of representatives of international organizations, embassies and the media.


On 2 March 2007, Government Ruling No. 181 of 19 February 2007 on certain additional measures to regulate firearms and ammunition was published in the Official Monitor. The Ruling sets out the procedure for voluntary surrender of illegally held weapons.


The public is informed on a regular basis through the mass media of the need to surrender illegally held weapons and the procedure for doing so.


Information on the criminal penalties for unlawful storage and trade in small arms and light weapons is made available in every community and the procedure for voluntary surrender of illegally held weapons for destruction or legalization is explained. 


These issues are also discussed at special meetings with organizations, associations and the general public.


4.
Information exchange


The Republic of Moldova uses the following as a national marking system:


–
for military small arms and light weapons: the marking system of the manufacturing country;


–
for non-military small arms and light weapons: the requirements of the Permanent International Commission for the Proving of Small Arms of the Brussels Convention.


The marking systems of manufacturing countries are recognized.


5.
Training, capacity-building, research


The OSCE Mission to Moldova has organized several seminars, lectures and working meetings to exchange experience and training for experts from the National Army and the police on best practices in the area of small arms and light weapons security. 


In July 2009, in Belgrade, a representative of the Ministry of Internal Affairs of the Republic of Moldova took part in a SEESAC seminar on the destruction of surplus small arms and light weapons.



Note:

1
The State authorities of the Republic of Moldova do not have any information on these issues in connection with the Transnistrian region of the Republic of Moldova.

