ASSESMENT OF IMPLEMENTATION 

OF

THE UN PROGRAM OF ACTION TO PREVENT, COMBAT AND ERADICATE THE ILLICIT TRADE IN SMALL ARMS AND LIGHT WEAPONS IN ALL ITS ASPECTS OF 2001

AND OF

THE INTERNATINAL INSTRUMENT TO ENABLE STATES TO IDENTIFY AND TRACE, IN A TIMELY AND RELIABLE, MANNER, ILLICIT SMALL ARMS AND LIGHT WEAPONS OF 2005

THE CZECH REPUBLIC(S  NATIONAL REPORT PRESENTED IN 2008


The Czech Republic has presented its comprehensive assessment on implementation of the UN Program of Action to prevent, combat and eradicate the illicit trade in small arms and light weapons (UN POA) and the International Instrument to enable states to identify and trace, in timely and reliable manner, illicit small arms and light weapons (ITI) in the national report 2007. 

The national report 2008 provides only additional information to cover development since the above mentioned report and information as requested by ref. ODA/02-2008/SALW-BMS distributed on 28 January 2008 as follows:

Steps to implement within the UN POA:

(i) Achievements made in the implementation of the POA; 

The Czech Republic legislation norms covering SALW and firearms came into effect before the adoption of the POA and fully complies with its provisions. Achievements in the implementation the UNPOA are targeted into regional and international cooperation and support.

(ii) Challenges and obstacles met in the implementation of the POA; 

There are no challenges and obstacles in implementation of the POA. The legislation system a regulations established in the Czech Republic cover all aspects of the POA and have been compatible with other regional and international commitments, in particular with regulations within the EU. 

(iii) Assistance extended to other countries in the implementation of the POA;

At the regional as well as global levels, the Czech Republic supported all initiatives leading to greater transparency and creation of universal standards. As part of this effort it voluntarily contributed CZK 1 million (USD 47,308.17 = EUR 34,910) to the United Nations Trust Fund for the Consolidation of Peace through Practical Disarmament Measures, in order to assist in setting up a UN database that would monitor the implementation of the UN Programme of Action.

(iv) Assistance received from other States and organizations; 

N/A

(v) Priority issues related to the implementation of the POA, which may be placed on the agenda of the upcoming BMS; 

The Czech Republic is of the opinion that one of priority issues on the agenda of the upcoming BMS should be a revision of implementation of relevant measures and regulations to cover all aspect of problems arising from SALW at national levels, where such measures have not yet existed or they do not exist. 

(vi) Measures undertaken to prevent, combat and eradicate illicit brokering in small arms and light weapons (SALW);

Czech legislation governing foreign trade in military material provides an adequate basis for the control of brokering activities. Although the Foreign Trade in Military Material Act did not initially refer to brokering, its definition of activities regarded as "foreign trade in military material" made it quite clear that brokers fell within its scope. To make its interpretation easier, the definition has been amended to include an explicit reference to brokering.  The Czech legislation system includes Act. No. 38/1994 regulating foreign trade in military material as amended by Act No. 357/2004 to make clear reference to mediating brokering activities. The residue part from the “brokering” definition cited in the EU Council Common Position 2003/468/CFSP is already covered by the Act, but not entitled as “brokering” but as “handling with military equipment” and in practice treated by both licenses (sell/buy).

In the Arms Act (No 119/2002), Section 2, paragraph (2) (d), the term "dealer in arms and ammunition" refers i.a. to a natural person or legal entity brokering the acquisition or sale of weapons or the handover of weapons to another person or entity. Brokers are thus bound by the same regulations as other persons and entities trading in arms. In the Firearms Proofing Act, Section 2, paragraph (1) (e), the term “distributor” refers to persons who sell SALW, broker their sale or otherwise make SALW available to end-users, but whose activities have no direct effect on the properties of the SALW.

Individual imports and exports

Individually imported and exported arms fall within the scope of the Arms Act. No. 119/2002. According to this legislation, it is permitted to purchase arms on an individual basis in the Czech Republic and abroad for the purpose of permanent non-commercial exportation or importation. The transferred arms must be accompanied by arms waybills, issued by the local Police department in the holder's place of residence. The prior consent of the country of destination (for imported arms, of the Czech Republic) is required. This procedure does not apply to commercial transactions. 

In 2007, the Police issued 488 waybills covering 792 firearms exported on a non-commercial basis. Of this number, 666 firearms were exported to EU countries, including 72 A-Category firearms (prohibited small arms), 211 B-Category firearms (firearms for the possession of which a permit is required) and 383 C-Category firearms (arms the possession of which must be reported). All transfers were duly reported to the appropriate contact points in the EU in accordance with Council Directive 91/477/EEC on control of the acquisition and possession of weapons. 126 firearms were exported outside the EU (0 A-Category firearms, 69 B-Category firearms, and 57 C-Category firearms). 

Since December 2007 the Czech Republic has been part of the Schengen area including information system covering firearms. 

In 2007, the Police issued 449 permanent importation permits covering 651 arms; of this number, 595 arms were imported from EU countries and 56 from non-EU countries. Arms imported from EU countries included 10 A-Category firearms, 150 B-Category firearms and 435 C-Category firearms. Firearms imported from non-EU countries included 0 A-Category firearm, 37 B-Category firearms and 19 C-Category arms. All arms imported on this basis were inspected and registered as the property of individual arms license holders.  

(vii) Measures undertaken to enhance international cooperation to prevent, combat and eradicate illicit brokering in SALW; 

Like other business activities in this sphere, brokering must meet the conditions laid down by law. The Foreign Trade in Military Material Act complies with the Elements for Effective Legislation on Arms Brokering, adopted by the Wassenaar Arrangement Plenary in December 2003; as a result, no major legislative changes were necessary for the adoption of the Elements. 

Within the framework of the regional cooperation the Czech Republic provides relevant information on SALW to the Organization for Security and Cooperation in Europe (OSCE) and its member states.

(viii) Information on national experience related to best practice in the implementation of the UN POA;

It was not necessary to set up any particular new mechanism to implement the UN POA within the Czech Republic. Key element is close cooperation of government authorities regulating industry, security and defense.  

Steps to implement the ITI:

(i) Whether measures have been undertaken to duly mark all small arms and light weapons in the possession of the government armed a security forces for their own use;

The marking system in the Czech Republic has long tradition came into effect before the adoption of the POA and the ITI. The system is divided into two categories according to the type of SALW: the marking of hunting, sporting and personal arms, i.e. firearms for non-military (civilian) purposes, and the marking of SALW for military purposes.

SALW in the possession of the government armed a security forces for their own use are marked with the manufacturer’s code (assigned to the manufacturer by the Ministry of Defence), serial number, and a military acceptance mark containing the last two digits of the year. The marks are affixed by the manufacturer (for detail see 2007 report). The imported SALW are marked in a similar manner, enabling their identification. Unlike firearms manufactured in the Czech Republic, they do not bear the military property mark. 

Marking of firearms for non-military (civilian) purposes is regulated by the Firearms Proofing Act and its Implementing Regulation No. 335/2004. Firearms or small arms are marked in accordance with the Convention for the Reciprocal Recognition of Proof-Marks of Small Arms (Convention pour la reconnaissance réciproque des poincons d´épreuves des armes a feu portatives), to which the Czech Republic acceded in 1969. The Convention was published in "Sbírka zákonů" as Notice No. 70/1975. It imposes obligations on firearms manufacturers, importers and proofhouses in the field of the marking of firearms. Each weapon must bear the manufacturer’s registered trademark, name or code of the person or entity submitting the weapon to the proofhouse, serial number, model name, country of origin and calibre. These marks must be made on at least one of the main parts of the weapon; serial numbers must appear on the barrel, frame and breech. The manufacturer affixes his marks during the production process, as a rule before the final assembly. Once this obligation is fulfilled, the Czech Arms and Ammunition Proofing Authority will affix its proof-mark. 

Any unmarked weapons must be presented by the manufacturer or importer to the Czech Arms and Ammunition Proofing Authority for marking according to the Firearms Proofing Act. Manufacturers and importers are prohibited from marketing unmarked or inadequately marked firearms or small arms; as a result, nobody may legally acquire and hold such arms. 

(ii) Whether manufacturers of SALW in their jurisdictions have developed measures against the removal or alternations of marking;

Marking technology used on SALW produced in the Czech Republic provides sufficient reliability against the removal or alternation. It is possible to determine/recover an original mark if tracing of such firearms/SALW is required.  

(iii) Whether measures have been put in place to ensure that accurate and comprehensive records are established for all marked SALW within their territory, in accordance with the relevant paragraphs of the ITI;

The existing laws, regulations and administrative procedures include provisions to ensure that accurate and comprehensive records. 

According to the Arms Act, each arms licence holder must keep a record on his transactions concerning arms and ammunition. The record must be held for thirty years. The Arms Act requires the Police to maintain registers in the field of firearms and ammunition. Starting from the expiry date of a document, the data stated in the document must be retained in the register for five years on paper and for fifteen years in electronic format. These registers hold data on all firearms that are subject to registration under the Arms Act. 

In 1995 the Czech Army established a Central Register of Arms and Ammunition, which records arms according to their serial numbers in accordance with the Guidelines for keeping registers of firearms and ammunition of the Ministry of Defense (reference number 20/2-280-OM of 1998). The Central Register includes records on lost, destroyed, sold and disposed off firearms. It enables tracing of the movements of any existing firearms and shows its present location. 

Similar central registers are kept by other armed security corps, such as the Czech Republic Police, Prison and Court Guards Service and the Customs Service, etc. 

To assist the Police in its supervisory role, all transfers of SALW taken out of service with the Army and other security corps are reported to the Police Headquarters, even though such reporting is not required by the national laws. Data from the register can be obtained from the Administrative Tasks Service, Strojnická 27, 170 00 Praha 7, tel. 974834435, fax 974834707, e-mail rsscp@mvcr.cz.

(iv)  Existing or new regulations and administrative procedures that have been put in place in order to ensure the effective implementation of the ITI. 

Some amendments to the Arms Act and to the Firearms Proofing Act are in the drafting stage to improve current marking system in the Czech Republic especially concerning marking of imported firearms/SALW, including SALW in used of the government armed and security forces.

(v) The challenge and assistance needs that States may face in their efforts to implement the ITI. States are also encouraged to provide UNODA updated information on their national marking practice, in accordance with the recommendations contained in paragraph 31 (b) of the ITI;

At the regional as well as global levels, the Czech Republic supported initiatives leading to promote and implement the ITI. As part of this effort it voluntarily contributed approx. 100.000 USD to the United Nations Trust Fund for the Consolidation of Peace through Practical Disarmament Measures, in order to assist UNODA to organize “Capacity-building Workshop on the implementation of the ITI” in Nairobi, Kenya for participants from (23) Eastern, Southern, and Northern African countries. The Czech Republic presented its technical expertise and experience at workshop.  

